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F'HE KENYA COMMUNICATIONS (AMENDMENT1
BILL, 2007

A Bill for

AN ACT of Parliament to amend the Kenya

Communications Act, 1998

ENACTED




and includes

public,

ChH a SCrvic

service provider [ 1€ purpose

digital signature which purports

miirm  the dentity or other significant
characteristics (g person wh 101

i

S o
particular key ¢ catien
* provides ling i identifies the
whom it is issued: contains the public

to whom 1t is issued

nsible officer of the certl

provider” means a person
een granted a licence to issue a digital
signature certficate

“community” inc
COMmMUunIty or

the public havi
common inlerest:

casting service'

which

controlled by a non-profit

carried on for non

NCOUTrdgCs

community




computer system”™ means

—
U

[ devices includine iy

ng calculators

credentials that enable ac

1

ging. and transaction

rd




(i dmen ( ns publi Ce
1d tron ) | viinist I
vernmen partmen ical authority. or an
bod ned b irunder ai law o1
troted ied by the Governn
| trom rm i CE Information,
meil N | mrmatio Nnel d ent, recerved
Ol red nagnet) plica mputer memory
nerofilm or similar devi
lectronic 11 meat th Crazet
o n ¢ ) | I
e¢lectront )| 1l 4 record
rated an digital form by Informatior
em. which ca ) insmitted within an
Iniormation ySIEM Or from on infrormation
\ m to anot| ind st d in an mformatio
stem her n n
lectronic signature” means a In electronic
torm affixed to or logically associated with other
3 tronic data HOED My LISC( o id 1] th
Natol m relaltio (0 Lhe 1L MES and 1

Udld Inessage
ANCryption means a method trar sforming
SIS In a systematic way so that the signal
would be unintelligibl without a suitable
receiving apparatus
[ree-1o-a1r s ( mean service which is
broadcast without encrvption and abl )|
Ing received b nventional broadcasting
ceivi pparatu
Fund neans i Universal S ice Fund
tblished by sectio 0 of this Act




mor

disl

nveys more

sdme {(ime

ind “have n
have the me:

~'_Ll_ll

1S 1n section 4 of th

Or entertain, but does not include

1
w1y e

UOHC }'\’..1'1\\1.\\&
Broadcasting C

enya Broadcasting Corporation Act;




public broadcuasting serviees” means

broadcasting services of the public broadeaster

ol | - ! 161N ¢
Jletiie HOAUCASUINE Servicy means a

ervice m which signals transmitted from aboard

pace station are intended for direct reception

secure electronic signature”™ means an
lectronie signature which meets the followine

(&) 1tis uniquely linked to the signatory:

() 1t oas capable of identifying the
STENUTOry

that the
signatory can maintamn under his sole

COHLror, and

(d) it is linked to the data to which 1t
el i such a manner that any

subsequent change to the data is

sound broadcasting  service” means 2

service destined for direct reception
'y the general public with the help of sound radio
cceIving apparatus:

“subscription management service' means
Loservice which consists of the provision of
support services 1o a subscription broadcasting
service which support services may include. but
not iimited 1o. subscriber management support.

m fee collection. call centres. sales and

> subscrip

narketing. and technical and installation SUpport




nal




rc the
see that 1s '
{ designa £
On uter rcso (-
i‘_\l}“‘. OCCUTS
me W | I
\.';\;k”‘l \
etrieved )
UUTCSSCC, OI
CC) 1f the addressee has nc

| at N r 't r
..g‘l;i”«u-_’LI d computes
SOUrce aiong with
’ fiand t nao
speCIlIed (imings
iny, receipt occurs
when the
electronic record enters

t e

C compuler resource
of the addressee:
(ad save as otherwise

agreed between the

riginator and the
iddresse
ectronic record is

deemed

lispatched at the place

} | - vies o d
vhere [he origina

has his place

place where the

At re > e hi >
Iadaressee lh.ﬁ NS Pldce

of business:

(€€) the provisions

subparagraph (d

apply notwithsta

that the place wher




Caonumunications (Amendment) Bill, 2007

the computer resource
is located may be
different from the place
re the electroni
record i1s deemed to have
been received under
subsection (3).

4. Section 5 of the principal Act is amended-

by deleting subsection (1) and substituting
therefor the following new subsection-

(1) The object and purpose for

v the Commission 1is
gstublished shall be to license,

gulate and promote information

and communication services.

deleting subsection (5)

the following

F'he Minister may issue («
cy guidelines of a general nature

wvistons of this t as may be

. red to undet
subsection (1) shall be in ng and shall be
published in the Gaze

Except as provided for under this Act or
N s

ther law. the Commission shall exercise its

functions independent of any person or body.




it 1¢ast

public officers

ind o whom

relating

r mass media

shall
W experie
relating
technol




[fe K enya Comniunications | 1)

comme e
consumer interests:

o

by deleting paragraph (

1
ISR

Oy renumbering the existing provision as

subsection (1) and inserting the following new

) The Minister shall have due regard (o
| societies representing such
his powers under

{tton (2)

by deleting the words “three hundred thousand
shillings™ and substituting therefor the words
“one million shillings™

by deleting the waords “three years' and

cd

substituting therefor the words “five years”

8. The principal Act is amended by repealing section 26,

9. Section 28 of the principal Act is amended

deleting the words * one hundred thousand
hillings™ and substituting therefor the words “one
million shillings”

ieleting the words “one year” and substituting
therefor the words *{ i

Section 33 of the principal Act is amended by
the rds “one hundred thousand shillings” and
words “three hundred thousand




ive hundred thousand

therefor the word:

substituting therefor the

ncipal Act 1s amended




thousand

: !
the wWordas

['he principal A is amended by inserting the
. »
new Part immediately after Part I'V

PART IVA BROADCASTING SERVICES

46A. The functions he Commission, In
glanon 1o broadc: > {0

velopment
e broadcasting ser

in -L\.'.’H_.‘ n 1CCH

nternationally acceptable standards

icasting and with due regard

and susceptibilities of

development
xpression by promoting
range of local programmes
reflect Kenyan  att

values and artistic

provision by

oadcasters of appropriate means

disposing of complaints in
on to broadcasting services;

respect of the privacy of all

ind

tions as
expedient for the
: of the
functions conferred upon it unc
this Act.




sions of this Act,

siich terms as it may

or television broadcasting

service licences for specified areas according to the

following broadcasting

public bro:

(d) community broadcasting service.

2) Subject to the provisions of this Act,
broadcasting licences are categorized into the
ll'[:t'xn 1N |_|‘\,\‘:~\.

to-air radio service:
Free-to-air television servi

Satclhte-free-to-air radio services:

atellite-free-to-air televisior

Satellite-subscription radio

Subscription management

Direct-to-home delivery service,

including multi-channel satellite
distribution:

evision subscription




and
[imits as

prescribe;

Commuissior

conditions

[rom

section 46B:

party or is
Wil iffiliation




1 controlling

broadc:

L 1der

a broadcasting licenc the Commission

idio ?I;‘.!Hu ncy
the availability

ruture use




public broadcaster

in the public
roadeasting

spond to the aspirations of the

Kenyan population in
race. gender, intere

REI unds

ultural., moral

nomic values ol










d DOody

£ tha (
e \

ind adher

of conduct

eptable
!




2nsure that Kenyar ‘ s
developed and

programmes:

from time to time

a program log o1
lable
yedr

broadc

nsure that
In terms ot




film 18
sification and

ition; and

val for exhibition of the

cither denied or granted

t to excisions therefrom.

broadcast that
part thereof il
the case may

that part thereotl

includes any part of th

film  requi

CX( l\'.'\l.

_ ‘onsent of and subject
conditi 3
established un

46). I'he (

celo broadcast




'

consultatt




result

omplained

PErson
entertained by

mmission or the

Jh\rl. | !'E‘

with a record

the broadcast

Comimissi
with copies of
assist

5y, OF

vritten or
vidence to assist
the dispute
) the complaint

to the provisions of this Act
> signal distribution s
I countrie:

issued under this




shall be liable on «

ling one million
11 NOt

.

drs L or to

460.(
application
[ condit

SIS OIS

CEN

spectrum

require

Inorizu

Lthe
conditions

distr

section

may

LV C

priority

channels hicensed 11

deli public
including

VT

d S

cial and

oS

interoperable with
distribution net
provide
equitable

and non-discrimina

comply with
conditions as the
may  fr¢

determine

' n

utilizing
the Commi: may
compl

nature

licen
HCEN!

and

the

ibution

lime to

licence

require the

1 Kenya:

SErvice

educational

well as

community

twork that is
other

on 4an
-preferential

tory basis :

other
Commission
time

any

freque
il'x Ad\li.‘
y with ¢

location of




['he
’
OImmi




operates
'y i«, c O1

equipment

1) \ pe n who commits an offence
this section shall. on conviction. be liable
ne not exceeding one million shillings, or

not exceeding five

46R. ['he transitional Proy 1sions set oul

iedule to this Act shall have ef
1SLIng

ncement of this

I the principal Act 1s amended by
“fifty thousand shillings™ and substituting thes
vo hundred thousand shillings™

the principal Act is amended by
1

ity thousand shillings™ and substituting tl
'Two hundred thousand shillings™

cipal Act 1s amended by
usand shillings™ and substitut
d thousand shillings’

principal Act is amended by dele
| thousand shillings”™ and substitut
ve hundred thousand shillings™




n /0 ol the principal

hund

Unend

[CENSING

\‘\c::«i‘\

siXty days™ whenever th

occur and substituting therefor the words “thirty

communicatio




deleting the words

USIXty days

substituting therefor the words “thirty days™;

by inserting the following further proviso at the

end of the sect

Commission

ssue any monopoly or duopoly
principal Act is amende

ords “sixty days’ and

substituting therefor the words “thirty (

|

by nsertung the |
aller parag

ViC ] that
subsection shall apply in respe
lelecommunication vendors:
(11)  radio-commun
(1) v ulllt-i dded or resale Scry i;‘r‘h.

'he principal Act is amended by inserting tl

IS
! new section in v :ly after sectiot

83A(1) Wh . Its

consequent upon a complaint made by any person,
the Commission

Own motion or

licensee is

the prov

other or any of the




istitute a contravention ol
the conditions of the

ee 10 I1¢l
ithin such period as

on may specify in the

then if the licensee fails to remedy the ¢
the prescribed period without

nsee shall be liable («

d shillings and

1ie comm

(2 Notwithstanding the ovisions

section (1) 1Y NICENSEE ags ey ) 1 \lL‘\'}\i(?fZ

Commission under this section may appeal to

s of !';‘._‘L"‘:["'. of the

30. The principal Act is amend

!

following new Parts immediately after Part

PART VIA _ INFORMATION TECHNOLOGY

84.(1) This Part shall not apply to any rule or

law requiring writing or signature in any of the
following matte

creation or execution

necontiable instruments
uments of title.

I'he functions of the Commission In
relation to information

[EC ogy services shall




spondence

36.(1




plrace

SCCrecy uand

1Znatures




ormabo

1. NOLW

retained

it was

or
‘ormat which can
d to represent

imformati










originator has
acknowle
i '_. cn

method

conduct of the addressee

> indicate Lthe
tor that the glectronic

been recerved,

binding

nt of such
igement has been
ord shall be

deemed to
sent by the originator

the originator has not stipulated

record shall be binding on

acknowledgement. and the
‘ not } I

ived by the
casonable time, then

> notice to the addresse

that

him and

ICknow

N0 UCKNOW

¢ | within that time
L. he may notice to the addressee.

as though it was neves




specific point
emed to be a

nnt of nme (i«

COMMUNICaLe

including any

electronic  signat
reliable for

» requirement referre

the signature creation data are.
within the cont in which they
linked to the signatory

and to no other person:

signature creation data were,
of signing, under the
and of no
other person;

ny alteration to the electronic

ature made after the time of

s detectable; and

where the purpose of the legal
irement for a signature is to
yvide assurance as

of the information




and forr

fgnature




any other

wuthorit

and lorn

electronic

dU101 OF ISSUC

rd under sub




nted and

h

\'ufllk ut
50 Kept or mamntained

shall be

\ rson who, with
knowing that he is likely to cause |
the public or any person. de
any intormation in a computer
resource or diminishes its value or utility or affects

any means. commits the offence

hacking shall | > On conviction to a
xceeding five hundred thousand

imprisonme 1 Nnol

) Cell's

105. Any person who publishes

imn eliecironic rorm,

| L
(O DC PDUDIIS

which is




mmits

1VICLION

2 0N conVviClic

three

108.(1) Any person who. not being a
[acturer of mu » telephone devices or

NzZed dgent (

on 1”:-,

an offence.

offence under
"

nt for a tern

12

1
|

" a . i
€ Not exceedl

) D |lh







IB UNIVERSAL SERVICE FUND

shed a fund to
Fund which

wstablished s
upport v idespread

yimmunications

yromote capacity building and innovation

1) There shall be credited to the Fund







itions subject

l.hlll




PART VIC _ FAIR COMPETITION AND
EQUAL TREATMENT

shall ensure that

iformation and

nerality
shall 1n
this
promote, aevelop and enforce f
equality of treatment among licensees

or omissions contemplated
} shall include

any abus¢ by an operator, either

) unfairly

cludes or limits competitior

between such operator and any
other party

entering any agreement oOr
engaging In any concerted
practice with any other party,

unfairly prevents, restricts

orts competition; of

the effectuation of inti
competition changes in the

market structure and in
particular. anti-competition
id acquisitions

and communication

































































































































































































(
(
i1 I i
' |
1 |
| |
| rif
| 7 \ =
| d 1
: l
| ua 1o I\ .













	playMsg: Off
	starterMsg: Off
	pluginMsg: Off
	upgradeMsg: Off
	playButton: Off
	pluginButton: Off
	starterButton: Off
	upgradeButton: Off
	closeButton: Off


